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The Davis-Bacon Act: Issues and Legislation 
During the 109 th Congress 



Summary 

The Davis-Bacon Act ( 1 93 1 , as amended) requires, among other things, that not 
less than the locally prevailing wage be paid to workers employed in federal contract 
construction. Through recent decades, the act has become a continuing source of 
contention. Some raise questions: Should the act be modified? Strengthened? 
Repealed? Can it be administered effectively and fairly? 

Adopted in 1931 at the urging of the Hoover Administration, the act was 
regarded as an emergency measure intended to help stabilize the construction 
industry and to encourage employment at fair wages — i.e., not less than those 
prevailing in the locality of the covered work. It was amended in 1935 and its scope 
broadened. In 1964, a fringe benefit component was added. Subsequently, Davis- 
Bacon provisions have been incorporated within numerous federal program statutes. 

The original Davis-Bacon Act was a relatively simple statute which, it was 
assumed, the Secretary of Labor would have little difficulty administering. However, 
the nature of the statute, changes within the construction industry, and extension of 
the act to a wide range of program statutes seem to have created complications. By 
the 1950s, some had begun to urge major amendment or repeal of the act. Through 
the rulemaking process, the Department of Labor has modified application of the 
statute — but controversies continue. Serious oversight of the statute commenced 
during the early 1960s and continued through the mid-1990s. Since then, there seems 
to have been a general acquiescence toward the statute. During the fall of 2005, the 
act was suspended for two months in the wake of Hurricane Katrina — but then 
restored to its full effect. 

Among issues raised with respect to Davis-Bacon have been the following: 
revision of the database upon which prevailing wage rates are based; expansion of 
the conditions under which “helpers” (generally, unskilled or semi-skilled workers) 
can be employed on Davis-Bacon projects; revision of the operational concept of 
“site of the work” for Davis-Bacon purposes; and updating of the “prevailing wage” 
determination process and the coverage threshold. 

Oversight has not resulted in conclusive resolution of issues surrounding the 
Davis-Bacon Act. Debate continues with respect to the application of the act to 
specific program statutes. Should all (or most) federal and/or federally assisted 
contract construction be covered by a prevailing wage requirement? Should the act 
apply in cases where indirect federal funding mechanisms are used — i.e., tax credits 
and/or revolving loan funds? What is (or has been) the economic impact of the 
prevailing wage requirement? 

This report has been written from the perspective of a labor economist. It 
suggests certain occasions during which the Davis-Bacon Act has become a 
legislative issue. As these develop during the 109 th Congress, the report will be 
revisited. 
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The Davis-Bacon Act: Issues and 
Legislation During the 109 th Congress 



The Davis-Bacon Act of 1931 (as amended) requires that not less than the 
locally prevailing wage be paid to workers employed under federal construction 
contracts. 1 It also affects manpower utilization on such projects: for example, the 
employment of helpers or unskilled/semi-skilled general utility workers. With 
respect to the implementation of the act. Congress has assigned wide administrative 
responsibility to the Secretary of Labor, but legislative oversight has continued more 
or less continuously at least since the 1950s. 

Through the years, Davis-Bacon provisions have been written into numerous 
program statutes. Application of the act to these (and to new legislative programs) 
has continued to spark congressional interest. Some have urged that the prevailing 
wage statute is as important now as it was in the 1930s. Others contend that the 
requirement should be set aside in order to stretch construction dollars by permitting 
payment of less than locally prevailing rates. Frequently, the Davis-Bacon or 
prevailing rate question has been contested within the context of program statutes in 
which wages were not a central focus — though, nonetheless, of considerable 
importance. 



Introducing the Davis-Bacon Act 

In 1931, at the urging of the Hoover Administration, Congress enacted 
prevailing wage legislation for federal contract construction — legislation 
cosponsored by Representative Robert Bacon (R-NY) and Senator James Davis (R- 
PA), i.e., the Davis-Bacon Act. 2 The act was significantly amended in 1935 and its 
scope broadened. In 1 964, the definition of prevailing wage was expanded to include 
a fringe benefits component. Otherwise, the act remains essentially in its 1935 form. 3 
Although there have been intermittent efforts to repeal the Davis-Bacon Act and the 



1 40 U.S.C. 3141-3148. Davis-Bacon provides a wage floor. To recruit and retain a skilled 
workforce, contractors may be forced, by the market, to pay wages in excess of those found, 
under Davis-Bacon, to be prevailing in the locality of the construction work. 

2 Robert Bacon had engaged in banking in New York prior to his election to the House of 
Representatives in 1922. James Davis had served as Secretary of Labor in the cabinets of 
Presidents Harding, Coolidge, and Hoover prior to his election to the Senate in 1930. 

3 For a quick historical overview of the act, see CRS Report 94-408, The Davis-Bacon Act: 
Institutional Evolution and Public Policy , by William G. Whittaker. 
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related Copeland “anti-kickback” Act ( 1 934), 4 such initiatives have been consistently 
rejected by Congress — which has, through the years, added Davis-Bacon 
requirements to numerous individual program statutes. 

The Structure and Context of Davis-Bacon 

The Davis-Bacon Act requires that federal (and some federally assisted) 
construction contracts specify the minimum wage rates to be paid to the various 
categories of laborers working under those contracts. Minimum wages are defined 
as those rates of pay found by the Secretary of Labor (a) to be prevailing (b) in the 
locality of the project (c) for similar crafts and skills (d) on comparable construction 
work. The concept of locality is usually (but not necessarily always) a county or 
metropolitan area. Normally, construction work is divided into four categories: 
residential, non-residential buildings, highway, and heavy construction. 

The act does not require that collectively bargained (union) wages be paid unless 
such wages happen to be prevailing in the locality where the work takes place. 
Further, the prevailing rate for Davis-Bacon purposes represents a floor , not 
necessarily the rate that a construction firm will have to pay in order to recruit and 
retain qualified workers. 5 

Typically, the Department of Labor (DOL) conducts two types of wage rate 
determinations: general area determinations and, where necessary, specific project 
determinations. DOL sometimes collects data through a direct survey process. More 
often, it works from data provided by contractors, trade unions and other interested 
parties. It may use both methods, jointly. 

The act requires that the “advertised specifications for every [construction] 
contract in excess of $2,000, to which the United States or the District of Columbia 
is a party,” must specify the wage that the Secretary of Labor determines to be 
prevailing in the locality for the “various classes of laborers and mechanics” 
employed on the covered work. Speaking generally, DOL does not recognize 
unskilled or semi-skilled “helpers” as a class of workers for wage rate determination 
purposes. Rather, it evaluates workers by craft. Thus, employers are discouraged 
from employing helpers on Davis-Bacon projects, turning to more skilled 
craftspersons instead. DOL does, however, recognize apprentices and encourages the 
employment on Davis-Bacon projects of persons enrolled in bona fide apprenticeship 
programs. 6 



4 Some employers, it was alleged, had paid the prevailing wage to their workers but then 
demanded rebates or kickbacks. To end this practice, Congress passed the Copeland “anti- 
kickback” Act in 1934 (P.L. 73-324). Though not a part of the Davis-Bacon Act, it operates 
in tandem with that statute and, in policy terms, is usually a part of the Davis-Bacon debate. 

5 There does not appear to be any systematic analysis of the gap, if any, between the floor 
provided by the Davis-Bacon Act and the wages actually paid to construction workers on 
covered projects. 

6 With the Fitzgerald Act in 1937 (29 U.S.C. 50 ff.), the federal government assumed an 
oversight role with respect to apprentice training. Workers enrolled in programs recognized 

(continued...) 




